
'HENRY' GAILLARD SI.IART .

S PRACTICALLY CONCEDES

iiiiiffliii
" : ; Husband of- Thclnia Parker Smart, In Alfi--
- davit filed Iii .Circuit Court; Iri Fight For

: - Custody' of Child, :Aamits;iViJl'Dce$ Not
t

K Oligate Him ' To Share With ; Offspring

INFANT IS NOT RECOGNIZED

Tf .IS my intentiorY durin'tfce
A amply provide for him in a manner that his birth and elation
requires, and to fee, to it that he has the very best care and-atte- n

J

" i In tills maimer Henry Onlllard Smart sets forth M intention In regard
'to what he will do for Me llttro eon, Bichard Smart, whose mother's death s

kort time ago precipitated a legal battle the like of which haa tot been equaled
feirotofore In Hawv.lt He intimates, without using his mother name,
that Mrs. Elisabeth J. Knight would
take tor grandchild to Sin Francisco
and eventually eitrango the little. one
from its father, should she be given th.
custoe?x of Richard during hi ulnorivy.

'' : Jn aii afidavit filed in Judje VfclV
. ' b'.y'a court yesterday Smart makes hLr

.
;

. flrPt definite statement ia regard mat-- '
' tcrs conceding hi wlfo'a wi!l, thp fljiht

; .. " a- over ' the TUdtoity of inothm-lea- little
V ' ;-

- ' .Kb-hard,- - and the acrrtji over the. big
' i " wtflte loft by .TlieJma; Parker ..Smart,

' hit dead '.wife. .'''.V'1, a
".A?poara rfaotieal Atbnlseloa

i : ,'! ,Tb-- affidavit' tpr to '! a a'c
U 'al admission of a aumtrtv.of the Very

; f '.' T ltn)Hrtait tirfnfc which ac ail vanned
-

' by ,tltone who scok .t breuk tha will. k- -

, ii ,' . v The Krfainn ef litiipton
..: 'la that the rhiM - of Theliua Varker

' . 7 ' ' Wmort, i dislnheriteiV under fho will.
f: ,' Tiii 4msrt aluiiti, ly not .denying-- ' it

;" '
,.

: in,'his affidavit, Vwurb I" no.i'lane- nayi
; tl at tlie Vhilil liu y1niirt ujhui any

.''-I'1'.- '. !" ef'the I'rtncliial.of the mother 'a
- ettata. . '', -.v . r .; ".. '; '
"

: ,'. :ih 'affidavit-- , admlfai tint the-elill- d

': h: no ilaim whatever rVert oitnivthel
'

r. ". V
; tlim.'e o. twonty yearv and even' then,

'V '". ; a rording to.tba will, tuo hilil ha no
'.,' .;! Jrjal elayn upon any nart pf the bwome

;. '' t that he, .Smart, intends to carry
'

i
'

- ,.' or k .the .'.'intent " of ."the mother, at
: m roascd hy hor ..' winh " ia the doeu-- 1

aiont.':. '' y' . V: :;.-:;;- ;

V ,' T he anda'vit admita , that thefo
;

, ;, '""nnt eipreniicd iir "tho will anything
T: ''".'' which lojhlly ohllnleii Smart to ahatA

,' . i tltn inroioa of thrf Wuto wUk.hia eliild.
. t :: ther lrin liotliitm ro cxroised as to

v i ;'bi. legally blmling nima him. The
fiiiu'vit makea no ctnitii that the alliani

, ' v is lernl'y loiitnl ' " ','""': ,'. ?'
. V V '''idHvit imi'sm t be a frank

'.--.- Tadfllq that the ehiM. U sulwtnutiaV-:- v

; which ia tlio 'eiaim
Y ; . ' umde Ly Mr. K.hii'ht, thu rhild 'a grand;
? .; nmlher,! ujton ,' which . tialiii ,. imr' raso

4 ,"' ':?.-;''- mainly dopemW ' ,1' ;' '
I ;' V;.;. . "It la now and it alwaya lias been
"

-
' ny 'with and intention that the spirit,

; !. V'":'' R a,well as the letter Of the last, will
i '; 'l ... j of my wifV Thelina porker Smart, be
'''''.''":,.' '

tan-i'-i- j ontViuiya. Smart in bie allida-vit- .

" It was clearly the iatCat of my
'

. ; .' Wifo.i l hel!tia,Mbat ' two thirds of the
j, iucoiiiu of her "estate from the time my'

' .''.' ;".'-- . '. pcd, Uiehard, becomes of age and dur-:'- l

lng:th' lifetime: of my mothar-ia-Ia.W- )

) Mrs. KJbtalicth J.' h.nicit, should ,he
'. '..' K'v9n, to my fhild.',' '

; 'i.
;,: ..''; .C nothar-T- tiw ITovlded For'' 'i (J y. .Hrtvart goes On' tJ any that after his

V t ; ntothor dcath and when :

becomes of g the iuuomb Of tho es-- ,
-- '' 'v.' tale --will two-thl- d for

the other third, for him- -

T, self, "lie saya, .further, that under tha
' .tnuf . deed, lira, KSight will reeelvjl

' :V;' J 1 000 1, month' and , that diirlag tha
' 'present year this wlll'bfl increased t

'"'. .v V:' ;ii500, dnriiig her life time", V ;

', . ,'( Oettinfrvdown to the prefelit' t
' l 'made by Attorney t).' ff.- - Olnon to. bo

i, '. I : appointud gnanliun ad Jiteni of' tbo
. minor in plaeo ef Judge Antonio Perry;
.i - ; ' , Smart eoneludes, hie allldavU as s:

; - V J:""' .''. , ,

i .; ' 'l have no objection, to' and would
:"i

,.-
-'.

tirgo cither the retention of Judge Per,--'
.,(;.''' ry. aa guardian d litem in this prp-- ,'

' ceeding or the appointment of aotne
; other dininterested perfon, that It, dia;

v
' ' ' v Interested as i ftweeij Mrs.-Kni- cht aud

, v' i myrolf, who wo-il- have no other in:
- terrat to; eouNider but thatYUf

;
Ui5

j: ci.l!J.i - ''.'. ''"': '.

. .'Smtrt's.Attoraey To Bs Heard V
i1..'", 'At the bearing on the motion jfor

' i fulintitution pf.tlio guinlihn ad litem,
" Judco Whitnoy snid while

'.' '.'' (WMing that no, abrointc rule exwted
.';; '. in nw nj lowing the Smart Inwyera'to

f "Interfere at fhe preMtnt juni-tore- , thht
' ' - ; ' : h.e would extend- - to them the fowtoay
,

, or being heard, as frionda o.f thrt'eourj
!." -.'S- curiae- - as it.ia.boqwn in.leg-- i

''''"v ' ' tfliraseology. , TbeVa was but little area
w ment indu'lfed. in on the motion fo

,..."..'' Olson' appiiintmont yetiterdur. AVIion
.: 'M 'r' 4" tbe afliiiavita, of .SinrtF.red- W". Mil-- ,

' verton nad F. K.. Thon'PKon worn )ire:
'.;..' 'y.v aente l i'i court, with .Milverton ' re- -

'.' ..
-

'
qui-K- t .that Tftonipatm. Wilder, MHver-- -

.,' .'' ton . t i.yiuer, and .John W, (thcait
. '. ", ;. , '''be kllowed to aipenr on huuiinn of

'..'
'

, '.' motion: of O. If. Oln for removal of
.) .; Alitniilo i'eri.t oh uuariliflu nd litem and

.' - appointment of lumaolf,' Attorney
'.V o, tM moved' that the three affidavit' ho

i ,Ht iiiK- -

'
fninonty of my yhild, Richard, to

tion, and, that everything, is done
-- to safeguard hi$rhealh and" wel-

fare, but. I tftall and do emphatic-- i
ally object to any person' being ap

. pointed as guardian of my child
who' may attempt' to remove', the
child from the Territory to the jty
of San ' Francisco or. elsewhere be-

yond the' TerritoryVand who may
bring my' child up In lochia man-
ner as to become a stranger to me.
or will attempt "to raise Any barrier

i, t. .-
-

i. .',... , :'

Htrickon. from ho fllvs.'' Jodgn Whit-
ney denied, the motion And' continued
the hOufing of argument on th original
motion, that for the' anltitiition of
(luardiaa ad litem,-t- two o'clock tblv,
afturuooo,v. ; .1 v
.

' Whether 'Judge rerry shall eontinne
to eorve a guardian' ad litem, or '

whether Mr. Olsou or aome ether pernou
rhnll bcapjiointetl in plaee 'of thtr flrst
named, may be decided by Judge ft hit
ney. after the hearing this' afternoon.
AU'tlio legiJ taloiit now involved 'irt
the big tight will be heard., it being
Judge. Whitney's doeiro to go fully into
the mibjfct't under eonsiduration;- -

Affidavit yilod 6y 'Smart . , . - '.
Of the three nilidavita filed yesterday"

6a the Kmart s'nlo of the Cfttts the snost
intportan( in that of Kmart himself.: Tt
ia. given horo in fullt i, '.:"I am tho father and' natntal gifard-ia- n

of Kii'bwd-Smart,- a miaor, hud. am
bne of the cxcciUoni uAied in Vho will
of AnnioT. K.arker Smart, docoasodj
and the proponent of ;thht' will. I was
tliehuabiihd of. 'Atiniq. VtfK. U'nrkor
Hyiart, dejli-Bl'- . Known-- . gcueniHy i.n
hor fifetimd 'as Thelma' Jpni ker Smart
ft la o'w hnd "tt'BlwHf been my
Viiih and intentloa .that the spirit an
Wvll as th letter; pf .tho Jan. Will' of
my wia, Thelma , I'arker, Smart,-- . be
car'rieit. out TJd rirovltiioiis of th. wiU
have been cxpruiaed'to me by tny eoun-el- ,

MeHMrs, f humpsen,.-Wilder- , Milvor-to-

& tiymei1,.. ud i, have benu advised
by them tlnit under the terms of the
will it was el'early 'the intent of my

ifi,4 Thelina,- - that' two-third- a f the.
ineomo of, her estuta irom tlw time my
Mu, , .bceomea oC-a- and dur-
ing the ,llf (time of tny1 i;other-in-liiw- f

Mrs. :ii7ubctll J. Knlaht, should be
ivea to' my rhil'l, nd one-thir- d to my-sel-

and. that aftefc the dearth' ot Mrs
Knight and froui t,ho ti-u-

' Itirhard
becomca of aVi)"-th- o whole Incoine of
the; estate should b tlivided between
Ku-har- ao. myself in proportion
of one-thir- d to mysolfj nod two-third- s

to hy child RIebard. .
'' ' V :,;

Chill To Inherit All
'

, j' - ' . .
under ' the" terms of the

will,-i- f I dip before Mm, Knight the
whole property ; will, go to the child.
During thoentirq lifetime of Mrs. li.a-ieti- i.

j. Knrght,'th niother of Tholma
Parker Smart, Mrs. Knight- - baa been
provided for bf a trust deed mode by
Tholma on April 23, .1018, under which
ilin. Knight has received "in the past
out of the income of the estate, $1000
x month, which within a year,, will be
iiiereaaod under the provisions of .aaid
tniht deed to an amount of not less
than liJOD.a. month for the remainder
of her life., . , " '

"It i my . Intention' during tha
of mr child, Kiohanl, to amidy

provide for him 1n a manner that bis
liirth. and station requires, and to see
to it that he has the very bet care
tihd attention, 'and that everything, ia
do np to. safeguard bis health and wel-

fare, but Jj. shall and da emphatically
object to any person being appointed
as loiardian of niy chllil who may at-
tempt, to remove the, child f ron the
Territory to tho city of Kan Francisco
or elsewhere beyond the Territory,-an-

who may brintr my chiid up jn such a
manner aa to become a stranger to me,
or"wi!lf0tteinpt o raise any-farrie- r

bftwaea myself and '; ' ''.- '

Would Not 8a Hla Son
"in a potitiou aigued by Mrs, Knight

anil. Hied by1. at
KailOa, Hawaii,' in whirh Mrs. Knight
requests that I, the natural guardian
of the child, lie romoved and that ahe

Lltii --aptoihtftfu tn .my '. place, the, claim
yt jiiuiiii iimi jinuiinn ia ipn.to mr
Mld but a lawsuit of doubtful resmlt

to bo brought when tho rhild ia tweijty
yeurs of age for. the recovery of prop-trt- y

and, property rights from me.. It
is not niy intention and nver has boea
to' compel mv .chili) to bring any law-Mi- i

nt aay time to mover that which
Thelmn enrenneil by her last, will the
t hild ahould ava. My attorney advise
me that Thelina 'if every- - wih eao be
rarriivl outwithout the firiimlng of any
InwMiit, doubtful or btherwUe, and. car-
ried out in this probate proceeding, and
that is my desire a ud I have o tated
to my attorneys..; '

" 'onsiderable" ltittemoNS has been
displayed toward me,' particularly in

i.-- .t

HAWAIIAN CiAZKTTK, ;

tho affidavils ttn.-he- to Mrs. KplKht s
petition fjle'l before Ju.Iro Matthew-ma- p

in wh,ich she asks to, be appointed
Snnnliaa of the child arid before the
ulirig of that petition report were free-J- y

t irenlated la the Territory that Thel- -

ma biid disinhoriteif hef own child anil
all, of tha entato had been glvan to me
and my relative..; Thnae repoits have
j:reatly 'prejudiced people against me
ond this 'prejudice haa beVn' aligmcntei
by Mr. C. It. Olsoa and th other at-
torney of Mr. 'Knight, partlenlarly in
the presentation of the petitlonnf Mr.
Knigbt and the affidavits rrbaa. re-
ferred to, y ,.'.(i;v. -v

HI Relative dot But tlttla
'

' VThe will of Thelmn, however, how
tie .report to, he unfounded. ty it,
Tholma gave to her blood teiatives and
to her father-in-law- , Frederick 8
Knight, In all the turn of,!y0J, To
four 'of my Own relative she gave

1.000 each, and ,that la all my relative
get usder the 'will. The will further
show that the child wa not disinherit-
ed but was given n income from the
eetate, twice as largV as I will receive
as I have stated above and a the will
itself ahoWst - ,

"I bav the bqSt interest of my
child at heart and I do not believe hl
bent Interests wilt be advanced by the
appointment Df Mr. Olson to represent
him in any manner, because of 'Mr.
Otaon Iwlng the attorney of Mr
Krlht and ;because he is a strangen,
so faf a th child i concerned or any
interest of the child, and for these re
soa. T flesire at lmiah that wiy attorney
bo permitted to b 'heard upon the a

of Mr.- Olnon, under' the eircumi
stance to, be appointed' guardian ad
litem of my child, and upon the que
tion. aa to whether or not Antonio Per-
ry, Kaqnire, was properly appointed by
the eonrt in thi proceedings - f

"I have an interest In aecins.that
Ihe estate of my child given him by
Tholma ia- - conserved, and net aquander-e- d

in attorney foe and cost unnece.
Jiarily jactirred by pernoa who are fight
ing and abusing me over the head of
the Thild and will look for thir foe
and compensation out of the child' es-
tate. ; I,have no objection to 'and would
urge the retention of Judge Ferry a
guardian, ad litem in this proceeding
or the appointment of some other disin-
terested person, that is, disinterested a
bt tweeu Mr. Kaight and myself ,' who
would 'have no other interent to con-
sider but that of the child:" ; ,

In their request to bo allowed to ap
pear in the hearing' of O. II. Olson '

motion, wherein the latter asks to ba
substituted for Judge Perry as' guard,
ian ad litem- - of tlig minor, Fred W.

forlThompson, Wilder, n

k Lymer, and John W.'Cathcart,
attorney for Henry (laillard Smart,
set forth that tho request la mad "be-
cause of the interest of the father, .,. : ,
in tho .appointment of. a proper and
suitable person as Riiardian ad- - litem
'.r.:; and further that said attorney

be allowed to appear in order, to present
to thi court objections to the granting
of said motion,' and to present bjecT
tions to the fitness of taid C. 1L Olson
for such appointment; ami to ail end
assist the court ia an enquiry aa to the
qualification of the said petitioner and
movant, for stick appointment.'.'-- . V
Objections Jo Olson Specified,
' The ground oe which tho objection
liKainst ' Olaon are made are; in subj
stance,"' that' Smart' hi the fathor. aaij
raturul guardian of the minprj, that
Olson not a relative,' but 'a stranRM.

o- - the nfiliot; whose best intorost re-
quire the appointment of a person who
is, in- - kM respects,'-disinterested- ) that
thO minor's beat intorost require the
appointment of a person indifferent a
between the father and, grandmother;
that Olson ,1 neither a disinterested,
nor indifferent peraoiijv that Antonio
Perry ia what Olson ia pot, and that
Perry wa nominated by the eourt an
not .by Smart or the .latter' counsel.

Mi'verton affidavit goo at consid-
erable length into, the question of Ol-- '
sou' 'motion. He charge that Olson
attempted- - to have .Judge Whitney
?rant his motion, without .Smart 'a at-
torney being given an opportunity td
bo heard and that he aaw a --ropy of
'ho inotion only few minntea before
the original was filed in eourt. He
also draw S parallel between

of W 'A. Kin uev and' the rat- -

ter's. tubsequent substitution by 1. Iur; v, ; w:,u ivi . ' .1.UiUHiUii "nil, ,U9 JUCBVUI Kl1,i;ilIV
of Olson to succeed Ferry.; Milverton
c.luun the case - is identieal ; Kinney
was an iutcroated person and Olnou is
one likewise and 'cannot, therefore,
properly rcpreaeat the interoat of the
minor, vhof.fHntre(its conflict with the
iuteroHts of others on the main issue.
Perry Ws Jdge's Choice .'

t F. K. Thompson relate in bts affida
vit' in what manner Jadge Perry came
to be appointed. .The affidavit is cab
iilated to disprove the ' charge made

by, Olson that Perry ' waa. atumiuted
guardian ad litem of Richard Smart,
the minor, on the .'nomination of th
niinor's father oc the latter 'a counsel.
The affidavit, in full i n follow:

fll, 1,A tUTAltftW .1... H fBM..nr.
1915, I telephoneil to the chamber's of
Honorable w. It. Whltnev, and wa int
formed that he. waa at nome sick. 1

wanted to file a potitiou ifor the prob
ata of the- win in the above entitled
natter, and also to present a jietition
showing the necessity of the appoint
meet of a guardian ad Htem, and ad
order apdntlag ucb. per so a as th
judge might eloct.' ' ,

'
, ' ,

. " Whop I learned judge; Whitney wa
ludiyposed, I went to hi house and
presented the petition for "probate of
win, oruur or punju-atio- or notice, am)
a petition for the appointment of a
Ku'ardian ad litem for the mluor child.
Judgo Whituey waa in ed and moved
with rome difficulty and evidence of
pain. .,';-".- ' ; -

palled Court 'fc Attention :

"I told; him that the authorities
seemed to, bold that 'where an inter-- ,
est adverse o a minor existetl, it was
the duty of the petitioner to call the
court's attention to that' act, and aidj

yon seer, we bavea't asked you
to pjoiiit any ' particular person as
that ia'- - your particular pre,roaative, '
Judge Whitney Said:- -

" '.Yes, tha.t is my uuderatand'ujg f
the law,' or Words to thai effect. '
Thought Everybody Waa In It
W Judge Whitney then looked over

the petition- to appolut a .guurdian ad
litem mtt aid:...,

" 'Well, about .everybody is mixdd
up ill' this: have Vou any suggestion is
to whom I iiHght wppointf I said I

thpuglit Jadg; Perry would be an
'man i I had talked to hlpi

about the ease and he suid ho had

FRIDAY, . JANUARY 22, 10.15. '.

JUDGE JtSHFOtlD

CILillCESCllilI

JURY TO PHDBE

. BIK HUIS

Fnquisitorial Body of Territory Is
; ; Advised A$ To Its Duty, jh
v V Special 'Instructions,; -

COURT DEALS PARTICULARLY ;

WITH CRIMINAL CONSPIRACY

According .To Present Program
Searching'" Investigation .of )

'Law-Breaki- ng Will Be Made '

An investigation into the ojerationa
Of a. number of alleged gambling huis
which have teen enriicd o in Houo
lulu fof ootne. time past waa begun by
,the" territorial grand jury' yesterday
afternoon. The members of the jury
were called into couit by Judge 'Ash-for-

who ' deliverel ' a special charge
(leafing with th atlfcjoct and more, par
ticularly with tha question, of criminal
eonsidraey; "T"he charge 1 a lengthy one
and irppear to cover tho ground thor-
oughly. - ,T , ; ' , ;.

JudKO AshTord referred ; the . jury
in particular to the charge set forth in

much dntall iu The l acilic (Commercial
Advertiser In. its issue the nine-
teenth instant, to tho effect that a largo
number, of person had established and
have long conducted a gambling resort
In a house, situated on Ouliek avenue in
thi eity." ; ;,:: ',' 'V-"-

'

Eleven Wltneaaes Summoned '

Klcven jvitnesao were ubponsed
yesterday br order Of tho court, Cap.-tai- n

II. T. toke beiag iastrncted to
nrduc them bofore the grand jury.
They were all in the rotunda of the- ju
diciary buildinir while tbo iiirr Va nrt
session with the exception of J. Walter
Uoylo,' .who ,wa ill at. home. As h
'urv bad some .routine work to attend
to there Wa time for questioning only
tne witness yOHterdny, tho man, being
called hcinc A. MelHiftle'of the local
Oolieo department, ;Tho jury ailjour nod
at. four o'clock yenterday afternoon- - to
two o'clock this afternoon, when it will
lontinnO the Investigation. The wit-ness- o

subpoenaed no far arot " ,

V Earn McMillan, At.Melmfifo, Joe fanl.
Tom Quinn, Mra. A; Oertz, Otto Xlerta,
A. McPevitt, . Kstto, Herman
Krtiey. h-- Walter poylo and

"
Ogawa

Kabashihara.'. ' y. : ;

A the investtiration (legions itself
!f ia likely "that mony other witneaae 1

will be called ami', iris provable that
te' grand jury ,w!U'inopt, every aftor-noo- n

for sortie, "day to come. It Will
likely vltrit tho aeons . of --the 'alleged
'ambling hui's operations. "From what
onld bo learned yesterday, it Si

that tho whhle police' depart-
ment, and particularly ita. detective
bureau, will be subjected to a aeareb- -

ing investigation, .:" .' ;' ;. ,

Tudge Asbford s Charge ',"? '.''",'.
Juilge Ashford 's social charge to tho

grand jury'.was, in full, as .follows:
'. "Gentlemen' of the Grand J ry In
pnrauanco ef the' more general-instruction- s

and suggestion contained, in my
charge to your honorable, body upon the
occasion of your being empaneled on

inatant,; If have now 'to
bring to your atention the fact that
wide currency has been given In the
oublie prea f this city to what pur-oo- rt

to have been a mora or less wide-
ly extended" achpnie -- or conspiracy to
establish and carry" oH a' gambling)
game, or games, for tbo purpose, among
others, of floeeinu nrt wary; .ignorant
and intoxicated person, v; J refer in
particular to tho charas let. forth in
wnch detail in The Paeifla Obmmerelall
MlToruser in us issua 01 ine nineieentn
instant, to- the efef t that 'a number of

wna had established and have Jong
conducted a gambling resort in-'- a bouse
iituoted,On' Gulick avenue, in thi city,
--eferriug..you to said journal for such
ietaila a will assist you in. begiurflng
the investigation of said charge which
I now recommend to ypo.; .
Have Oamblers Conspire?,- ;

.','1 ad vino you to pursue such.iovca-titratio-

with a view to ascertaining
whether a conspiracy was' entered into
tor the, genera! purpose' . of - procuring
premise in which to carry .on gambling
enterprise such as are forbiden by our
lnws; 'ou will find S defipit defini-
tion of a crimiunl conspiracy' In .8eor
tion 31)91 of tho Revised Laws, together
with many 'example showing of what
elements , and circumstance, may con-
sist. Hut you are instructed that the
list of example there giVea is by . no
mean oxbaustivo, k1 but ', that said
example are simply to be regarded by
way 9f illnstratlon i of a conspiracy,
which offense is defined in the follow-
ing wotdst ' ',' ; ,

" 'A conspiracy la a, malicious or
fraudulent eombinatkiu or mutual

or concerting toeefher of two
Or more to commit any of fense or instl-sato'an- y

one thoreto, or charge any one
therewith i or to do What idttlnly, and
dlroctly tend to excite or occasion of-

fense, or what i obvioualy and directly
wrongfully iniiirioua to another,'
Must Indite Guilty f -

may.be that your iiivWt'lgutiou
w0i reveal a atate of funts wUeruij two
ot mora yersons jointly concerted "or

sgrcej toft(abilf to vobtaia the posse
stpuj .fj, 'eo,rtaH aruit4or' the pur-"pos- e

of there t'onducting, or having
therein, gumblinK game,

sc hemes of ' eiiterpriae which the law
forbi'tsj and if you Vltall find such to
be. the case aad shall yilao learn the
spii or t.h to r more tiersons who

absolutely no interest la thi matter
.Tndtfe .Wkitnev. then Replied: r

" dootl, i'll. api'oint biiti,-- ' and hU,-- i

cjI a blank order in which I'o.im (or
upme bad been left."

-S- F-MI-Wl' KKI.Y.

were guilty of entering into such com-

bination or. agreement, then it will bo
your duty to indict the person whom
you ran see to have been ' o guilty.
Anil you ire Inatructed that, hnilor'8ee.
tloti . :!!!! lof th Ifoviwnl Laws:
' ' ' Any prrson arceillng to nnd Join-
ing In, a conspiracy after the Same 1

formed,' Is a party fheretn, no less than
tho one Who orlpinl1y . takes part' in
forming tho same,' v J.

"Or it may be that yrmr inquiries
will reveal a condition of facts whcrtr
by it was aareed' between two or wort
persons that certain premine thonl

posseaseil or moulded liy,tliem,
Or eithei f them, should be'devoted tn
any of the purpose above auggeated,
Which agreement aad concerting to-

gether woiAM also const itnte a con-
spiracy under our criminal statutes.
Recruits Likewise CUly

(
.

It may be disclosed, t your
inquires, thnt parti s who hadbeen
(fiiilty of such a con8iircv,o1lc.ited anl
brought to the su)iprt of their scheme,
recruit from without their "immediate
circle, tha Inducing am-- recruit to
join in the general plan nf the conspir-
acy --la which event th recruits so
loining and concnrrlnK in sue tt scneme
of conspiracy' would be eqnally' guilty
with "tho originators of tho design.; . ',.
"And it may be that the ramifications

of s'nch enterprise extended 0 far as
to iacliide schemes for th enticement
or entrapping of specific jndivtiliutls
Into tho premises so procured, (if any
had been so procured.) for tne purpose
of gamlding, elthor with the original
conspirators, or any of them,' or wil?
them, or with other whom it1 was plan-no- d

to have there present for such pur-
pose or, snch design may toaro extend-
ed to e:nbrace a schema for the entice-
ment of specific individual to Said prof
mines, while in a condition. 6f lutox-catio-

or, to procure Cu-i- Intoxication
after thev ' should' arriv- - nr said pre-
mises, and tnea to fleece such iadivldu-al- s

of their money, or othce- -

, .

."And you are instructed that in any
srioh eaae,' ny cotuvrted turMon.er
agreement between two 01 more persons, -

whether acting or professing- to act in
the capacity of host 'at the premise
in .qucction, or of 'mnnivf-jap- ' to tho
proposed illogat game, whethor as. drt-c- r v

of public vehicles, or otherwise, if
tho nhimite aim and object wn to
hve outsider Invitwl Or rouvjt to
said prcmsic, ritbor for the purpose or
there indulging in legally prohibited
game, or for tho purpose of fleecing
such. projocd : visitors of their
money '

or- - Other valuables, cither
through tho ; medium "bf n

gambling games, or any other
illegal menus,-'-then,- all persona who arr
mvolv-cil- and who took say part
wh'itever- iu ' the execution f snrti '

scheme or plans, would be equsny
guilty o.f conspiracy, and sub.ec to In-
dictment, ' aad ' this, irwsrVrtlve ' of
whether the proposed victim wore eOn- -

templatod nod hamod in any ancn epcer-fi- c

agToo;neut or uudoriitaniiing, or
whether ,the oh joct of such agreement
or. uaderKtanding was' directed against
the puhlic nt large, as dktinqishod
from specific individuals. '

. '

i"H la hood that you will give your
best effort to the inveetigatlon of tiio
matters hor .called ,to your attention,
a no, community, ami our hrist of all,
can' afford- 'to tok-rat-e snch . dishonest
nnd etnminal pivetlcea in its midst.
Was Police V'On't , ; .'.,'
iVAndia this ireneral yoa

so maiie in ian puiuic, pn. wmt "v
existeneo and character of tlie premtsoa
bare la question have for mmiy months
last paet boen woll kpewrt; to the police
of thia eityj and, if you find auch to
bo the euse, it will be your furthor tlnty
to investigate and report why the police
have tolerated. if they Have tolerat-
ed), the existence of sut-- a resort, and,
of such character, so engaged, in onr
midst.- ,'; ': - ,,'. I;'..'.. v ...-- ). -

"In a charge wbli-- I mado to yonr
predecessors, constituting ' tho ,. grand
jury anel ot thia court for tho J 4

torni, 1 to.ik occaaion to "ujt-'- f W
thoin fliat thoy , ehqubl; ; luvoatigat-.-whethe- r

or not tbe'lnws, and particul-
arly those which prohibit gambling, and
gambling games, . were uiuiormiy ear
forced, or attempted, to1 be, uniformly
onforced by tho police, with Teieet to
parson of the different nationalities
here resident. Yoil will readily admit
how intolerable would be a situation
where mi one of more classes or
nationalities, are selected by the police
for the purpose of visiting upon arid
applving tn them a more or Vess strict
sdiu'iulHt ration Of th law,; either a ap
plied to gajnbliug,' ort to any other
character of public offense, while graut-int- f

practical immunitv to persofis ol
ether classes, or' of other nationalities
in respect of the sanio. offenae or offen-ser- .

Arid in this confloction, it will
be your duty to Investlfrate .and report
whether the Jaw in. respect of gauib-ling- t

or in respect of any other offense
Which r hull be brouifht to your notice
have len, or are leit. capriciously or
partially applied- - and administered by
the guardians of the law; and if you
find such to be the rase, it will be your
duty, in the event that, the Tacts shall
geom to warrant isuch action, to report
indictments against all V delinquents
whom you' shall find to be liable there-
to..,: - , :
What Con:?r.THiity Eroecta ... ;

"Ike element .' of thi
city and county look to 'yoa, gentle
men, 111 your apacity as grind jurors,
to be viicilant and fearless iu your in
vestigations of, and your reports upon
all mutter of this, and kindred kind
and character,, TMi ritv and county at-
torney and hi subordinate will fully
advisif you as to tha law pertalalni; to
nil matters coming Within the purview
of your luvestttationa, but,- - should you
at any time feel tha necessity of seek
iug further advice or instructions from
the court upon any matter which tdialt
arise duriuir your Wivestluntlons, not
only of the matters herein referred to.
but of any and all matter which are
legitimately coqfiuod.to yonr .Inquiry,
it will be your privilege tn aprdv tu
the court for such advice and iiiMtrn- -
tion. anil von wilt at all times find the
court ready and willing to asaist and
instruct you in any wanner within- its
power, and the scoc of ita aithOritv.''

.
. -

TICXtllNa W THE THROAT.

Even the slightest 'tickling or litm min-

e-lu the throat my be the,

of a dangerous illness. Stop it nt
once with ( 'liumbirl'iin 's ('oiii;h lem
imI.v. sulti by all 'dealer, iJeiiap'u,
isuiith a Co., Ltd., agent for Hawaii.

' ,mmmm

' v

fcv w
1 p. m. Tuesday, January 19.

failed, January 18, .8. 8.
Genrvian, far Honolulu. .

Imlhoa Sailed, January "18, ft. ' B.
Vashingtonian, for .Vcw Tork j '

Han Fraacisro Arrived, January
ID, J a. m, H. s. Matsonia t rom Hoso-Inlu- ,'

Jnsliury 13.' ' V; ', I, ;...
Kan Francisco flaileif,. Ja'nnary !,2:30 p. w., H. H. Ventnra, for Honolulu.
Hn Krancisi . January ID,

S:25 p. m., H. H. Manoa, for Honolulu.
jBeattle Arrivctl, January 20, 8,, ti.

nllonian, from Han Francisco, '. f '
Anacortes-ailef- l, January 14, bk,

W. R. Fiint, for Honolulu. - .' ,
Kahulul Hailed, January 20, ,cllr.

Defiance, for Hilo. .
'

',
IHloHailed. January 16V ft. S. Art-xona-

for llolboa and New York.- -

PORT OF HONOLULU.

' ''AKRIVZd,
Wilhelmina from Sao Francisco, 7

a. m. -'.
. .,

' Manna Kea from Hilo, T a. m.
Hyadc from Heattle, 7:80 a. m. .

Hchr. efunder from Papeete, 10:33,
Strv W. O.'lfnll, from Kauai, 4:30

a.' m. , t ,:

Sir. Roserio, from New. York,; S a. .

(
Htr. 'Niihau, from Hawaii, :6 a. m.
Htr.. Claudine, for Maui port.

';" " DEPABTED. f .
' ',

'

Hiboxla. for Rati Francicd, 9 a.. n, V

D'Kamaktfra Mam Vor cruise, 0:20a.m.
Maul for iTawail, in a. tn..
Mauun Ia for Hawaii, 12:10 p.m.
Waitolo' for Hawaii,: 12:23 p. ,

Imrline tor Banr'Fr'aneiaco,' 4:20 p, m.
JKitmu for' Kauai, 5' t. m., ',, '

Mikahala for Molokai, 5:10 p. m.
... Htr. Mauna Keak for 0iU, 10 a. m

Htr Jtoseric.'for Orient, 5 jj. m, ,

Htr. Wilhelmina, for lido, 5:13 p. m.
MStr.' W. O. Hall, 'for Kauai port 3
p. in, I , - ; ',

: Htr. 'olunibian, for Port Allen S p.m.
, tr. Hyades, for Port Allen 6 p. m. ';

!:f ; PAasssasfta. r, :'
,'AxrlTt.' '!,:

Per M. Jf, 8. B. Wilhelmina. from
Han Francisco for' Honolulu Jan 19.
Mrs. John K. Raird'ahd' maid, John "K.

llaird, Misa P. Iterry, Mr. Mary B.
Hrandt, 1).. II. Hyrnea. Thoo. Carey,
Dr.' J. T. Carey, A. 15.. Carter, Mr. A.
B. . Carter, Mrs,'. Gertru.de Chapman,
Mis Vsabcl. Cbasr' J.' U- - Cbwk, Mr
J. L. Clark, It., E, Coursen, P. A.: Cox- -

on, 'Vti- L, ioed, C. ((ileGuliie, Jri, C.
(U'tlnino, Jf.,, and mid,' 'Jif r. ' ij4- -

iiwiito, ',fr.J llarui.l 'lllHncham
and ' inn Li, iliarold.' Dillingham, Master
Dillingham, Mr. J. I, Donovan, W,
W. Kdwards. Mrs. W. W. Forhje. Misa
E. Funsten, Edward F. Goudy,. Moo
ter John Graff, Mrs. M. I. Graff,. Mrs.
W. F Taylor, J. Hayden, Mr. Albert
llayden, Mis Ubrothy Hard, Mrs; 8.
H. Jenrkes, Dr. B. JL fencke. Mi
Hedwiir Johnson, Chaa. D. Kirpatrirk,
Mr, ( has. J. Xirpatriek, K. Koakal,
It. Koenao,' Mr. B. Koenno, Geo. Ad-

ams, Jo. LedwidgO, Mra. Jo., Lefl--

widge, Jack' Mills, II. F. Lewis, Mrs,
Frank Mrtin, Frank Martin, Chow.
Williams, Mis Xouhta ;MSamro.
Mrs. A. M. Milton,' Mis Margia , C.
Morgan, J, 'Murphy, , II. 8. Bush.
Miss lmisy ,Jepp, Miss Helen Pent-
land, V, . tjuiutero, Mies I, Richard-
son, Miss E. Richmond. Mr. ,T. h. Bob--
ertson, Mrs.'N. H. Kobineon, N. B. Bob
inson, 11.. H.- - Robinon,-- Mrs. H. , H.
Hiiliiison, T. C. Htone, Mr. Ella B.
Hhiek, J. Hims, Mrs. K. 8. Hmith, Mrs;
Louise Nteele Hmith, Warren M

Steele .Mr. Warren X,. Steele, Miss
Virginia Htei-le- , Mr.' Lillie J. Btetsos,
Mrs. ( haa. N. Stroto, Cha. X. Btrots,
('. I). Htreetor, K. A, Tretbewav, Mr.
K. A. Tretheway, Capt. R. A. Vantas-
soil. Mrs, F. It. Waldron, Mrs. C. Pent
land. . ; .' ),-

1'er str, Mauna ICea; from Hilo aud
wnv iiiM-t- lor Honolulu .lanuary 19

('apt. Mc'askey and wife. Master
Met asUey (2). ; O. . A. Hern.lt. J. .1

Hmidily, O. B. Andrews, Mis H.
lost cr. Mis K Rose, i Mrs. R. Hchul
der, W. . Vod.leu.and wife, F. L
Thompson and wife, J. B, Burd, Mis
A. Long, Mr. J. B. tfoyle, Mr. A. U.
Nr. Itobertson, Mr. Robert Hair, C- -

T. nailey, Mr. R.- U Prouty, H.-O- r

Wood, Misa Cockott.F,. W, Milverton,
W. .1. Kickafrl. Misa II. Lockiagton,
Miss II. Medcalf, H, G. Smart, C. M.
Thurston, K W, Hulse, Ted Guard
wife and - aoh, Mrs. Rodriquea, 8.
Weiss, V. Motikawa. From Lakalna

Bishop n.' B.' Restarlfk, W. Eapinda,
J. lnrcv, L. C. Clark, W. Walsh, E.

Smith, Iha.. Uay, E. P. Jjow, a
I.iyln foot, M. Basker, Mrs. Jas. Camp- -

sic, K I.. Turner and wife, Mrs. E. V,

Howard. Mis C A. Powers. Mra. B,
A. Ilinvland.' '.

Per str. Claiidiue, from Maul ports
I). I.eith, 1). lialakama, B. Baito

Nil is. Alexander, Miss Alexander,' W
H. V. Id., A. RodriKuesJ. telta, J. J
Ahern, Nlia E. Costa. J. E. Kucha, A
liombo V. A. Ramsey.. Ben Ratili, M
Hove, t deck. .,

: Departed.
IVr I'. uVf, H.. a). Siberia, for Baa

r i unci co .Inn. 19. Miss Julia Fahi-e- ,

Mr. Hr'-'- ", Mr. Silva, Mis Matthews,
.1. ( . dodwln, B. 11. Myer, Win. M
Case, Mr. Poild, Mr. and Mrs. Fred
Kai'uc, Mr. 11'. M. Boya.johu, W. F,
HeillToii, C. J. Burkhardt, Thomas

l. A. M. MoiKeuthaler, L. Matra a,
Mr Mrs, A. A. lHirney, Mi Edith
White, w. u. Tickner ami wire, ti. w
VVhltakcr, Misa E. Lombard, W. M
Ileelinjcr, (I, A. Alinger,
lr tr. Ki'iHii, for Kanal Jiorts

Jan. Hi M iss A. Cooke, Mr. C. M.
t ook,-- . I, K. Farley, Mr. "K. P. Low,
Mrs. f I,.' Robertton, R. S, fwirris,
Wm. Krnse.

IVr sir. Mikahala, for Maul, Molo-
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CAWt kNAMfi or STOCK SAW vat.
r t-

' Mpcawth
Ain.a Mmim S.ann,nnn 'fmi'no 23
C Bnwsra Co.... . M,iQ

" Suoa ';' rej.. S,flria.fW)
.; 1 ni

Hw. Airteimural.. 2.nnn,mii)l 1Miw Com 4 liu. Co 10.("I.M
Hiw. Sua Co..... iOHICMll
Honokaa iiiiiiii 4H
Honosia .7io,uuo KM 140
Ht(iciniioa Suisr

Plant itioo Co.... trttnor, IS
Kihuku l.ono.iaml m l

Co-- ,. i.juum Km 8 .K... 7ho.one K
M B7dci.Co.Ud. rSnu.noo l 8H

n bunr t.o.., in
6uar Csv Ltd. to'

I "l.0ll
iuhu S, Pwo. Co 10IHI.I OIN 70........ 7"ia.rtH tun finPai......t...., 7.2rl.n m ..'Pcpcckco . . . 7n.(i c -- .'

Pioow MiH Cp.., 4(l.oi ai w 'iiii'
W slslul Att. Co.... fsnu.on H m ml
UsiiuksSuaarCe.. 2.i, MS- in .......
w'almsnalo in
WamxiSuiwMiU. IAk MM

MtscaftAaaou, : .y
'V

IIlikurPCCoai ' tut.tmntliw. Electric Co.., TTO.Oi X 18Iiw. Irr.Ce. Ltd...
l.Shfe'pifc ., TUO.IMj 3

IM KM
I k) R RiCaCnin.' &432.4j '13 rmolulq Brfwini

A MaUist Cn Lid , sne oni anHo. UmCo. Hid... IhO.OH, tnr mo
Gat Co. Corn rm 100 M

R.T.aL.Co.Coi. I.ai;.v 100 IK) ,N.Ca lre.flui IMOIW
luJusJTel.Co...., 5.5 oj ia

aonuoo .100 131
-

'ahani Rnb. to., .MO W".siuoniOlokkCo. JUj.UU an 11 .

', Bono ',"' ' And. Out- -

undin
aM.uuo(H. Com. S. Co. 4

. S"a,floTHw.ir;.'"csL'" tf"tiaw. icr. spc (Ka
Iudinl905). ' SnTj.iax.
law.Ter.4pcP.lm. .buu,uu.law.Tcr.4pcP.lm,
Srr 1012-10- LWailnfl

niw. Tea, 4 i.iS'i ra
niw, I.Oni.inol.
Haw 1.Z44.UU0
Moo R

olWOIk. ......... I.00O.Q0C m

uaEla.Com.Si.. l.w.'onw..',Honokaa S Co. i.o Ww.uoo tunoa.riasCo.Ltd.Ss 3 AO in I'UHosR.r4L.Co.Spe ' SUI.IMN 1C4Kaualgy.Co.es.... Ss.OOl ioa
Jfthl DitcS Co. Sa '.'Sn).(H 4McHiHe S. Co. S Z.OO.0OU
Mutual TeJL ...... 2.!,IMl
Na:cnaa Cm 14.015.01 KM

O h ai.Ca.se z.noo.1114)
0hu s, Co. ( p l.7").UIU
QlssSujau-CeSp- 2JWI.UUU
Pacilic 0. Fcrtikief

Co. ..... ....... 400.000
Pacini S. Mill Co , i,::.,
Pioneer Al V a i snow oL
SaClrHwM.Co.pc KI.OlOl.. 100
wauni A. CO. a p toon

', Betwn Board ,' ,,
Ifalku,'irf, l3t'.0(V. - ' r.

Hen. 6aa S ilSOO. lOftflO. ?:;".' '
Ewo, 10; 21.73, ;...,.,'., v. i,--

PaKang Pnrdier Co S3,. 10.00, V '

Sugar Quoutlons t
-

Parity, , "77
. Cent, Cl6r Haw. ngar),' 3.68. V

kai aad Xanai trnrt 'Jn.- - 19. V '

Awaas: ! W. IX Monnarrat. Mrs r
Urbwa and infant, Mr. nnd Mr. J. K. .

Draws. i , '.';. , , ,

'.PeT str. ifailna Tna Jf. 1VJ.Tr
Mm P. KB . Canwntnr: Mrs" flan n
Carpenter, .1, P; Curti, P; XL Jooe. ! '

, ttr. Jlaunn. Kea.. for iiUa aad .
w porta Jan. 20. Mr. and Mr. Otto,
M. Hermit, A. H. Hsntm, F., Mel- -

lerh, Mia Mollerrh, i Mina : IX ( Mel-lorab- ,.

Mis Brock hi I, Mr. and Mr, W.
'

w. iHamueriain ' J. F. C. nagena, a
R.Teung.','.. ' - , ,'

BLIHD PIB AT ElVA

IS BOiiROKiC HOUSE
' l . ' ' t

license Iusiecfor V, P., Fcnnell was .
hoiigry when-- ' be reached Kwa at noeo .

yesterday. Goiag7 inte ,. the., boarding
liouse conducted by M, Naito, a Jaa- -

neae, aa araerea a dinner.. Clancmir
around he et.pied two bottles- f .beer
before two diner at an adjoining table.

Mfero, boy, give me bottle of boor,"',
shouted Fen aetl to ue oljhgi no; waiter.
. A moment later the bay came ambling
back with a quart of beer and aa ex-- .
tr glas. Fsnnoll then or.hrod cup
ot coffee, ilaeed the . bottka of beer
la his iHH-ke- t .and a.'ter finishing .hi .

meal, told tb proprietor of the blare V

tot consider himself unite arrest for
selling liquor without a license.

JSaito bad aa internal rev-en- license '
aad told Fennell be thottj, ht that gave .

tainv tke right to., keep liquor for his ,
patron. Fennell convinced Xaito other
wise, .however, and a few

'

momenta
later, after flniahlug a search, of the
boarding .bouse, ho had ovcoversjd a
varied assortment of 'gin.' whiskey and
beer; valued at about $100. Thia he
confiscated. - ' :,', J i ) ;'.'

Naito and the waiter . were plactxl
under a'rrest, ecuriug .their release af-- '

ter they, bad depodted J'i)U eanh bait
Their case will be called for. trial thi
morning. t '. ''''!', Fennell 1 keeping tho bottle ot beer :

ha purchased as evidence against the
Japanese, ..

" "

SlIIuM
"The heavy, unseasonable rainfall

of last week, abich calmiiiutod ia a
torreathtl downHur last night, com-plete- d

the destruction of tha .tobacco
c roii in almost all parts of tbd. lslaad

' ay a Havana dispatch, un-
der date of January T,' ' ''. .''.' '. The ugar au also wa injured'
seriously, being so saturated with water
that in many places it 1 yielding only
about half the normal propoi tion of
sucrose. , ,. , '

,....'-,..;- ., .

"'Many augar ' mill have iisHnded
grinding, awaiting tli dry in out of' tke
field. Thi itoatpouetnent, tt Uifeared,
will xesult in a .largn part of the crop
reinaiiilug uiigrount lwken the regular,
rumy aeaou begin,

jjr? ',;

w


